STATE OF DELAWARE
EXECUTIVE DEPARTMENT
OFFICE OF STATE PLANNING COORDINATION

August 25, 2010

Robin Davis

Town of Milton

115 Federal Street

Milton, DE 19968

RE: 2010-07-04; Town of Milton Comprehensive Plan
Dear Ms. Davis:

Thank you for meeting with State agency planners®Aogust 4, 2010 to discuss the proposed
Town of Milton draft comprehensive plan update.

Please note that changes to the plan, other thase thuggested in this letter, could result in
additional comments from the State. Additionatygse comments reflect only issues that are
the responsibility of the agencies representedeanieeting.
Certification Comments. These comments must be addressed in order forfioce o consider
the plan amendment consistent with the terms of gettification and the requirements of Title
22, 8 702 of the Del. Code

* No certification issues were found as part of tRisew process.

Recommendations: Our office strongly recommends that the Town cosmsidhese
recommendations from the various State agencigewaseview your plan for final approval.

This office has received the following commentsrirState agencies:

Office of State Planning Coordination — Contact: Byan Hall 739-3090

The Office of State Planning Coordination appressdhe Town’s hard work in the development
of this Comprehensive Plan Update. This Office matsadditional recommendations at this time;
however, would ask that the Town consider the Wailhy recommendations provided by other
State agencies as part of their efforts to contituapdate and implement the comprehensive
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plan or as the Town develops and implements a M&&m for those areas of concerns whether
these are lands for future growth or annexatioexasting lands within the Town proper.

State Historic Preservation Office (SHPO) — Contact Terrence Burns 739-5685

The Town of Milton has demonstrated the succeassioig historic preservation as one strategy
in a multi-pronged approach to maintaining the @coic viability and traditional charm of their
town, through heritage and environmental tourisnd aecreation opportunities, appropriate
rehabilitation and reuse of historic buildings, gdtection of the historic district in developing
modern commercial and business areas.

This plan places historic preservation values edntr their vision for the town's future. The

Town is a Certified Local Government in the Natioiark Service's historic preservation

partnership program. The plan shows considerdtopreservation values throughout, in such
things as encouragement for sensitive rehabilitadibhistoric homes, a commitment to keeping
the Town's offices in the Town Center, adaptiveseeof commercial buildings, and a proposal to
interpret the archaeology of the shipbuilding area.

The State Historic Preservation Office does enagriggu to apply for the Main Street program
again, and to develop the historic district guides and zoning changes, particularly to setbacks,
mentioned in the plan. Milton's expansion of tigdric district is important to us as well, and
we also want to move it through the National Regiptrocess in the coming months.

The Town may want to consider some kind of procasisg its Historic District Commission, to
provide some consideration or protection stratefgiekistoric buildings and sites that may be in
annexation areas as part of the annexation pro&d®0 will be very happy to work with the
Town in these important historic preservation mattedf you have any questions or concerns,
please contact Alice Guerrant at 302-736-7412.

Department of Transportation — Contact: Bill Brockenbrough 760-2109

e Table 3, on page 10, lists residential building jgets in the Town limits. DelDOT
recommends that an exhibit be added to show thedtibns.

e There is an error on page 11, in the paragraphasnBhse. Specifically, the Town-wide tax
reassessment resulted in an increaséafdercent in the estimated total assessed vatuatio

e While Exhibit E, Existing Land Use, is adequatensider having separate, more detailed
exhibits for the sub-areas described in the Exgstiand Use section, pages 19 through 26.

e On page 27, the description of the Residential Disdrict could be clarified. Specifically,
one sentence reads “Minimum 40,000 square footdogsrequired, with one dwelling unit
allowed for each 10,000 square feet of lot areanils per acre) and a minimum lot size of
4,000 square feet.” We believe the intent is totbay Residential Two Districts are required
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to have a minimum size of 40,000 square feet, witlk dwelling unit allowed for each
10,000 square feet of lot area (4 units per aard)aaminimum lot size of 4,000 square feet.

e Exhibit D2 could be significantly improved by addirthe names of the farms being
preserved, so that readers of the Agricultural IsaRdeservation Analysis on pages 30 and
31 can better relate the exhibit to the text.

e On page 32, traffic on both Delaware Route 16 aBdRdute 9 is characterized as growing
at 10% per year. What is the basis for thesers&tes? On local roads, development can
sometimes cause volumes to increase by 10% or amomeally for a few years, but even then
it is a short-term occurrence. Generally, anceesly for collector and arterial roads such
as Route 16 and Route 9, respectively, annualasesein traffic average between 1% and
3%. With the recent recession, volumes in mangtioos have actually decreased. DelDOT
recommends that the statements about traffic growtthese roads be removed.

e At the top of page 33, Atlantic Street/Cave Necla®as incorrectly described as Milton’s
transit route and the transit information foundréhs outdated. The Blue Diamond Lines
transit service has been replaced by DART Route ®@&h runs through Milton on the way
between Ellendale and Harbeson by way of Delawaretd® 16 and 5. The scheduled
Milton stop is at Luther Towers, with six southbdustops and five northbound stops each
weekday.

e The discussion of public schools on pages 37 ande&#ns incomplete in that when the
Mariner Middle School opened in 2003 and the Miltdiddle School became the Milton
Elementary school, the number of elementary sclebdtiren did not divide between the
Milton and H.O. Brittingham elementary schools. efidn are several possible explanations
for this fact, all having to do with feeder patteiin the Cape Henlopen School District, but
the Plan does not say what occurred. This need@a lengthy discussion but the Plan
should explain where the town’s children are edetiategardless of whether those schools
are in the town, and the discussion should inclmgugh information about the surrounding
area to explain the demands on those schools.

e The section on Utilities, on pages 39 through 4ggssts that the Town has a pending water
shortage. It is apparent that this issue is addemore fully in the 2009 Master Water Plan
and it may be that the water shortage is addredsm@. The Comprehensive Plan can
incorporate the Master Water Plan by reference,itoghould include a summary of its
findings. If the Master Water Plan leaves problamsesolved, the Comprehensive Plan
should be clear about what those problems are awdsblutions will be sought.

e On page 48, the Plan states residential developfméhtontribute to a revitalization of the
town’s tax base and economy in general.” DelDOTknawledges that residential
development can help the local economy in thatilreted service uses require a certain
customer base to be viable. Regarding the tax Ibaseever, residential development rarely
pays its own way. If the Town proposes to depemdesidential development for their tax
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base, they should evaluate their tax structurefulrao make sure this strategy is viable in
regards to both costs and benefits.

e On page 33, there is a statement that “DelDOT lyapgy a new access management
policy,” and on page 50 there is a reference tolDEF’s access management program.”
These statements are correct in that DelDOT hasntlc revised its_Standards and
Regqulations for Subdivision Streets and State Haghwccessand one of the functions of
those standards and regulations is to manage acklesgever, DelDOT has not had a formal
Access Management Policy (or Program) since th€&’$99That policy was never actually
adopted. It was withdrawn due to public oppositiofo some extent, the Town may have
confused that policy with DelDOT’s Corridor Pressien Program, which seeks to preserve
the capacity of certain arterial highways usindghteques that include access management.
In the Milton area, the only highway in that pragrés Delaware Route 1.

* On page 52, there is a statement that “Any reaeatreas intended solely for residents of a
particular area must be maintained by a homeowrssmsociation.” DelDOT recommends
that the Town reconsider this position. It is tigkly easy for a homeowners’ association to
control who uses facilities such as swimming potsnis courts, and fenced playgrounds
and to secure those facilities if maintenance besom problem. It is relatively difficult,
however, to restrict the use of parks and commeasato residents and guests. Therefore, it
may be more practical to require that parks ancenodd common areas be dedicated to
public use and for the Town to accept them for roipal maintenance

The Department of Natural Resources and Environmeral Control — Contact: Kevin Coyle
739-9071

DNREC offers several comments and suggestions ppoowe conservation and protection of the

Town’s resources. While the cumulative impact afious program suggestions and concerns
may sound negative, the intent is to improve thanpélements related to environmental

protection, wastewater, wildlife habitat and natuaaeas, and recreation. DNREC would

welcome the opportunity to meet with the Town ircalaborative manner to discuss these
recommendations and possible future ordinances.

In general, DNREC recommends master-planning thenTand its future annexation areas.
There should be annexation standards, so that rgela@pments look like they are a part of the
Town, are connected, walkable, part of the street, @gnd preserve the Town’s unique historic
character.

Recommendations for Comprehensive Plan Revisions

Wastewater recommendation - Develop an inventoryof the Town’'s wastewater
infrastructure, to include treatment methods, capatties, and allocations.
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* As per The Municipal Development Strategy Checkist Towns and Cities with a
population of less than 2000 persons states:

Inventory of Community Infrastructure — An inventory of the community’s water,
wastewater, transportation, open spaces, recradtitacilities, schools, public
buildings and other community infrastructure to aott for need, improvements,
capacities, and allocations should be considered.

Environmental Protection Plan recommendation - Thee should be a natural resource
protection element of the plan, developed with assiance from, and in consultation with,
DNREC.

* As per The Municipal Development Strategy Checkist Towns and Cities with a
population of less than 2000 persons states:

The Environmental Protection Plan must inclysdicies, statements, goals, and
planning componentsvhich serve to define the community’s strategy tesprve
important natural resources, and prevent developawivities which are detrimental
to the natural environment. While this is not auieed element, it ishighly
recommended for towns that are located on or ngaifisant environmental features
to develop such a plan and given Milton’s locatiorthe Broadkill River and/or the
Broadkill River Natural Area; this will help to adess residents and future developers
concerns with regards to environmental issues wiinid around the community.

Natural Heritage and Endangered Species recommendans - Although DNREC Division
scientists have naurveyed all parcels within current Town boundaa&d annexation areas,
numerous Species of Greatest Conservation Need N®G@ccur within areas that were
surveyed.

1. On page 47, the Town should add the Natural Heritagy and Endangered Species
Program (NHESP) to the list of government agenciethat the Town intends to
coordinate with to ensure that federal and state $ited species are not impacted by
land-use decisions made by the Town. DNREC furtherecommends that the Town
require developers, or applicants of development mjects, to contact NHESP to
determine if their project will impact SGCN. In some cases a site visit may be
requested in order to provide the necessary informeon. The Town should then

! Species of greatest conservation need (SGCN)nalieative of the overall diversity and health oé tBtate’s
wildlife resources. Some may be rare or declinioipers may be vital components of certain habitatsl still
others may have a significant portion of their gaian in Delaware. SGCN are identified in the Dedae Wildlife
Action Plan (DEWAP) which is a comprehensive stygtdor conserving the full array of native wildlifend
habitats-common and uncommon- as vital compondriteecstate’s natural resources. This documenbeaviewed

via our program website dittp://www.dnrec.state.de.us/nhjphis document also contains a list of species of
greatest conservation need, species-habitat aisosiaand maps of key wildlife habitat.
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consider requiring implementation of recommendatiors provided by the NHESP
before approving site plans.

There are sensitive wetlands, forested areas,w#défe and plant species, and
unique natural vegetative communities that occuhiwicurrent Town boundaries
and future annexation areas, however, the actonstin the plan that would serve
to protect these resources are somewhat vagueeXudsunty, the State of

Delaware and The Nature Conservancy are mentioseenaeavoring to protect

the natural environment of the Broadkill' (page .1®)is not clear from this plan

how the Town will take part in this endeavor.

2. Please contact Trevor Clark of the U.S. Fish and Wdlife Service (410-573-4527) to
learn how to avoid impacting the habitat of the Deharva Fox Squirrel.

Lands north of the Broadkill River lie within anear where the federally-listed
Delmarva fox squirrel§ciurus niger cinereydDFS) is likely to occur. Delmarva
fox squirrels are large-bodied tree squirrels tdy inhabit mature forests on the
Delmarva Peninsula. Threatened mainly by loss ©ofatested habitat, DFS have
been protected as an endangered species since 19G&/.required by the
Endangered Species Act, the U.S. Fish and Wil@&evice review projects that
may harm this species or their habitat. Basedast movement data, the Service
only requires consultation on projects within 3@aibf known DFS populations.

3. The Atlantic White Cedar Wetlands should be delineted and protected by buffer
widths of 300 feet to prevent sedimentation, as wehs maintain the overall
ecological integrity of the wetland.

According to our GIS database, there are Atlantibitev cedar wetlands
(Chamaecyparis thyoidesg)long Pemberton Branch, Brittingham Branch, Ingram
Branch (north and south of Town), Round Pole Branmhd portions of the
Broadkill River that are within Town Boundaries amdeas to be annexed.
Numerous rare plant and animal species have beenndmted within and
associated with these wetlands, including the fdberisted plant, Hellonias
bullata (swamp pink).

On page 19, there is brief mention of Atlantic whiedar wetlands; however, there
are no action items in the plan that will ensuretgxtion. Atlantic white cedar

wetlands typically grow under unique conditions ethiare often refuge for rare

plant and animal species. This wetland type is iseasto sedimentation and

changes in water quality, especially pH. The hyayamal regime is a major

determinant of the resulting biota in this systamd development without adequate
buffers (at least 300 feet) could detrimentally aopthese wetlands.
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4. The Tidal Shrub Wetlands should be delineated and mptected by buffer widths of
300 feet to prevent sedimentation, as well as maaih the overall ecological integrity
of the wetland.

Tidal Shrub WetlandsAccording to the DNREC GIS database, there ardyfair
extensive areas of tidal shrub wetlands along tteadkill River within Town and
east of Town in areas being considered for annexafiidal shrub wetlands are
transitional between emergent wetlands and foresteiiands and posses many
important wetland values and functions, as welpasiding important habitat for
an array of wildlife species. Specific hydrologiedaphic, and typographical
conditions must be in place in order for tidal shmetlands to develop. If these
conditions are disturbed or changed in any way frdmnges in land-use, the
potential exists for community structure and plspcies composition to shift in an
unfavorable direction. Disturbance such as soibfufrom construction would be
detrimental to this wetland type.

5. To adequately protect the water quality of Wagamon$ond and to ensure adequate
habitat for the aquatic community, there needs to b at least a 100-foot buffer
without lot lines or infrastructure. Clearing the existing vegetation for ‘vistas of the
water’ should not be permitted.

Clearing vegetative along the pond will not onlypaet water quality but can

ultimately lead to bank erosion. Bank erosion megmpt the desire to harden the
shoreline with bulkheads and/or rip-rap. This ai@d hardening of the shoreline
can impact fisheries in several ways: 1) removatreés along the shoreline can
reduce the effects of shading which is importantnf@aintaining water temperature
conducive to spawning, 2) alteration of shoreliabitat can affect the distribution
of benthic and macro-invertebrates which servehasférage base for many fish
species, and 3) directly impact important nurseapitat by replacing natural

habitat with man-made materials along the shoreline

Although Wagamons Pond was annexed into the Towmilodn, it is owned by the
State and managed for public use by DNREC-Divigibfrish and Wildlife. The
State owns and manages this pond, yet has litteradoover land-use that can
profoundly impact it. Protection of water qualitpatiream and within this pond
should be a priority.

The plan mentions the desire to construct ‘Waganvdast Shore’ development but
doesn’t provide any specific actions that will eresthe function and integrity of the
pond is protected. According to the latest taxcelinformation and aerial

photographs, there are lots being proposed alangttbreline.
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In addition, the Town and residents of “WagamonssiA&hores” should be aware
that it is against DNREC policy to allow permittinfthe installation of any private
pier, dock, ramp or bulkhead in a state-owned pond.

Wildlife Habitat Recommendations- Cumulative habitat loss, especially of forestedasre
throughout the State is of utmost concern to theisiin of Fish and Wildlife which is
responsible for conserving and managing the Statéldlife.  Although, natural resource
protection is mentioned several times in the péation items are too general or are inadequate
for addressing the needed protection for thesauress.

1. Forested areas provide many recreational opportunies in addition to habitat for
the State’s wildlife. The Town should recognize fasted areas as open space and
include action items that pertain to forest protecion in their plan.

* On page 47, “preserve woodlands and other unigteralaand scenic features
through creative site planning’. What exactly isative site planning, and how will
this result in the preservation of woodlands? Sndiiconnected areas of trees
behind lots, in corners or other left over spaces isite plan does not constitute
forest preservation from a wildlife habitat perdpex Larger, connected areas of
forests need to be left intact. How will the Towmsare protection of at least some
large forest blocks?

2. Connections between habitats such as forested areang water courses or forest
patches between larger forest blocks are equally iportant for wildlife. Maintaining
habitat connections should be considered in site guis as well.

* Also on page 47, “encourage a clustering site plpproach for new residential
development within the sensitive natural environtratacent to the Broadkill and
its tributaries”. A cluster design can result in m@pen space than a traditional
maximum Yyield design, but if the plan fragmentsoees$t block or has inadequate
wetland buffers, the ‘sensitive’ natural environmemill still be detrimentally
impacted.

The Town considers the protection of sensitive mmental resources along the
Broadkill River a priority and also recognizes tihigh potential for areas along the
river to be developed in the future (page 23). igkcitems in the plan however are

somewhat vague. What does ‘special attentionesighing waterfront edges mean
in terms of water quality protection? What does Tlosvn consider an ‘adequate’

buffer width or setback distance and will they depehese requirements based on
sound science?
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3. To ensure protection, the Town should require at last 100-foot (in the case of
sensitive habitats, 300-foot) upland buffers.

4. Forest blocks or forested wetlands could be consided for preservation. Incentive-
based programs for wildlife management are availal® to private landowners
through our agency. Please contact Shelly Tovelbf more information (302-735-
3600).

5. The Town can refer to the Delaware Wildlife ActionPlan (DEWAP) for planning
purposes. DEWAP is a comprehensive strategy for cearving the full array of
native wildlife and habitats-common and uncommon- & vital components of the
state’s natural resources. This document can be wied via our program website at
http://www.dnrec.state.de.us/nhp This document also contains a list of species of
greatest conservation need as well as species-hab@ssociations

Natural Areas Recommendations

1. At a minimum the Broadkill River Natural Area should be identified on Map
Exhibit D1 and/or D2, as should the State Resourad&rea.

* The Broadkill River Natural Area is contained orttbthe east and west side of the
Town of Milton. Although State Resources Areasrasntioned in the body of the
Plan, there is no reference or acknowledgementefBroadkill River Natural
Area. The plan indicates that one of its most irtepd goals is the conservation of
the natural environment along the Broadkill River.

2. It is highly recommended that an ordinance on fords protection be drafted to
protect such limited resources, with forest removalithin Natural Areas receiving
the highest level of protection.

» There are few forested areas remaining within tbe/T of Milton. In the section
on Natural Protection Techniques for New Developmwitihin the Plan, no forest
removal limitations have been suggested. Encongagluster development and
creative site planning are commendable suggestlomsgver, a definitive plan to
limit the removal of forest cover would better as&n showing how the Town plans
to reach its goals to conserve the natural envieminResidential development is
suggested in wholly forested sites in areas praptmeannexation. These areas are
within the Broadkill River Natural Area, further eessitating the need for forest
protection.

Additionally, detention/retention ponds are no lenghe preferred method to
manage stormwater runoff. Rather, using the natapmgraphy of the landscape
to limit the amount of runoff is desired. Furtheraintaining the limited forest
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resources would assist in mitigating for stormwatenoff, as would additional
protection to wetlands by providing 100-foot buéféo wetlands.

3. There was no discussion about development in theofidplain or wetland protection.
It is recommended that the Town develop and or codlinate with Sussex County
and DNREC to address impact to these areas and pewrsal property.

Parks and Recreation Facilities Recommendations:

1. The

Town of Milton is encouraged to work toward ircorporating and/or continuing

to offer some of these opportunities in the developent of their Comprehensive

Plan.

2. As new private development projects are proposed, Non should require (not
encourage) developers to provide small parks, tobts, recreation facilities, trails
and/or parcels of open space within their developnm¢ (page 52, Parks and
Recreation Facilities, item number 2).

In May and June of 2008, the Delaware Division afkd3 and Recreation conducted
a telephone survey of Delaware residents to gaihfermation and trends on

outdoor recreation patterns and preferences asasgetither information on their

landscape perception. These findings are the fatiod of the 2009-2011

Statewide Comprehensive Outdoor Recreation PlafOE®) providing guidance

for investments in needed outdoor recreation faesliand needs within county and
municipal comprehensive plans. For the purposeebhing data and research
findings, Delaware was divided into five plannireggions. The Town of Milton is

located within SCORP Planning Region 5.

When looking at the findings from the 2008 teleph@urvey, it is apparent that
Delawareans place a high importance on outdooeation. Statewide, 91% of
Delaware residents indicated that outdoor recredt@d some importance in their
lives, while 64% said it was very important to thpersonally. These findings are
very close to the results of the same questiondagkehe 2002 public opinion

telephone survey, indicating a continued demand &utdoor recreation

opportunities throughout the state.

Placing high importance on outdoor recreation rasem throughout the five
SCORP regions. In Region 5 (eastern Sussex Cqouil¥p of residents indicated
that outdoor recreation had some importance irr thais, while 64% said it was
very important to them personally.
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Outdoor Recreation Needs/Priorities

Based on the public opinion survey, the most needegdioor recreation facilities in
Milton include:

High facility needs:

. Walking and jogging paths

. Bicycle paths

. Public Swimming Pools

. Fishing Areas

. Open Space and Passive Recreation Areas
. Picnic Areas

. Playgrounds

. Hiking Trails

Moderate facilities needs:

. Access for Boating (canoe, kayak, and powerboat)
. Public Golf Courses

. Campgrounds

. Baseball/Softball Fields

. Horseshoe Pits

. Basketball Courts

. Tennis Courts

Delaware Land and Water Conservation Trust Fund (DT) recommendation - The

municipal parks in Milton receiving funds through the DTF program are protected in
perpetuity. To clarify this in the Comprehensive Fan, it is recommended that Milton
develop a ‘Parks/Open Space’ or ‘Protected’ land wszoning designation for these parcels.

The Division of Parks and Recreation provides matglgrant assistance through
the Delaware Land and Water Conservation Trust RDAdF) to local governments
for land acquisition and for park development. dsrhat have received DTF
assistance must remain as open space for conger@tirecreation purposes in
perpetuity. Four of Milton’s parks have receiveanding through the DTF
program. They include: Milton Memorial Park, Wagam Pond and Access,
Milton Governors Walk, and the Milton Rail TrailThe Town of Milton could

further benefit from this program when incorporgtinew outdoor recreational
facilities or adding amenities to existing park$=or more information on the
Delaware Land and Water Conservation Trust Funéag@ contact: Robert
Ehemann @ 302.739.9235.
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Recommendations for Ordinances and Plan Implementain

1. Open Space: DNREC notes that it might be helpful thhave a consistent definition of
“open space” in your comprehensive plan and/or Towmrdinances.

In a guidance document that DNREC is developingherPLUS and other local
technical review processes, we have defined opeacesps: those areas with
public value in a predominantly natural state andaveloped condition. Such
areas may contain, but are not limited to, wildafed native plant habitat, forest,
farmland, meadows, wetlands, floodplains, shorslirgream corridors, steep
slopes, and other areas that have species or tsabfiteonservation concern.

Open Space may be preserved, enhanced and restooeder to maintain or
improve the natural, ecological, hydrological, eotpgical values. An important
design element to consider when incorporating Gfyggrce in a development is to
take maximum advantage of adjoining Open Spacesandas will advance the
goal of an interconnected network of habitat camsdfor wildlife and provide for
future potential linkages.

Open Space is_not

» impervious surfaces (e.g., roads, parking lotewsalks, buildings)

* swimming pools or ponds that are lined or contaimnapervious substrate
e stormwater management structures

* wastewater treatment systems

Types of Recreational Open Space:

PassivePassive recreation areas include only low-impativides having little or
no disturbance on natural features.

ActiveActive recreation areas (e.g., ball fields, playgrds) should be placed
only in Open Space areas that do not already contgtural habitat.

2. Total Maximum Daily Loads (TMDLSs): Require completion of a Nutrient Budget
protocol before granting preliminary approval for any proposed
projects/developments.

All open space land uses should be designed ancgednin a manner that
mitigates or reduces nutrient pollutant loading asddamaging impacts to water
guality. Since changes in land use often increaseff of nutrient pollutants into

nearby waterways (including wetlands) draining tooanmon watershed, these
nutrient pollutant loading impacts should be asxbsds the preliminary project
design phase. To this end, the Watershed Assess®eetion has developed a
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methodology known as the “Nutrient Load Assessnigotocol” to assess such
impacts. The protocol is a tool used to assesagd®ain nutrient loading that
result from the conversion of individual or comhldnkand parcels to a different
land use(s), and serves as a “benchmark indicafdtiat project’s likely impacts
to water quality. It is the intention of thisgtocol to inform those relevant
governmental entities (i.e., State, county, andhigipal) how a given project
will affect water quality in their jurisdictions, hile informing/encouraging
developers of the need to incorporate better coagen practices (i.e., BMPS) in
their project designs to help improve water quality

3. Source-water Protection Ordinance: When the populabn exceeds 2000 persons, the
Town is required to develop and adopt a source wateprotection ordinance;
DNREC is available to assist the Town in developinghat ordinance. All future
Comprehensive Plans should contain a separate segti addressing source water
protection. There should also be a map showing gnkource water protection areas.

* The Plan recognizes the State’s 2001 Source Wabéed®on Law and states that
the Town should work with DNREC to implement praiees for these areas. In
the event that the population of Milton exceeds®@ersons (the 2009 Census
estimate has them at 1,863), they will be requbgdaw to adopt source water
protection ordinances that are protective of ercellrecharge potential and
wellhead protection areas. In addition to the Tammmed wells, the Town must
protect all public wells within their municipal bodaries. In addition to the
Town owned wells, the Town must protect all pulhells within their municipal
boundaries.

4. Stormwater Management and Drainage: The Divisiorof Watershed Stewardship
is requesting that the Town incorporate a requiremat for a stormwater and
drainage review into the Town’s pre-approval requiements for new development
requests.

* Proposed development projects should hold a prajgalication meeting with the
delegated agency, the Sussex Conservation Distaatliscuss stormwater and
drainage prior to the town reviewing and/or appngvplans or issuing building
permits. Please contact Elaine Webb with the DNFEe@iment and Stormwater
Program if you have any questions regarding this peocess. Please note that
this process does not replace the State’s PLUSepsocThe Stormwater
Assessment Report will also be provided through ginacess. As the Town of
Milton updates any land use or subdivision codes,Sediment and Stormwater
Program requests the town make a note of the Setlirmaed Stormwater
requirements on any construction - related pr@geglication checklists, etc.
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5. Natural Protection Techniques for New DevelopmentHage 47) recommendations:

a. The Drainage and Stormwater Section recommends sulatershed planning
within future annexation areas.

By utilizing the natural drainage pattern, the Tomay be able to combine
habitat protection, recreation, and storm wateragament. The Town would
need to partner with Sussex County as the watesskatend out of the
potential expansion area identified by the Town.

b. The Town should consider being more restrictive thiathe State regulations
and not allow the clearing of woodland for stormwagr management areas.

Existing woodland provides valuable wildlife halbits well as soil erosion
protection and water quality filtering. Preserviwgodlands through creative
site design is applauded. Develop a tree plantindedine, a tree mitigation
planting guideline and woodland preservation laggui@ protect the existing
woodland from harvest prior to and after annexation

c. The Drainage Program recommends existing drainage ays be incorporated
into open space plan.

However, a maintenance plan needs to be in placalagiblockages from

storm debris, beaver, or other sources occur. To@nTshould identify

existing open channels within the Town boundaryngl with potential

annexation sites, as these channels may requiretenance in the future.
Most of the channels have trees and wetlands attjace¢he channel and the
riparian area provide a multitude of benefits faatevy quality and wildlife.

There must be a balance between preserving theamparea and having the
capability to access the channel to perform maanea. By identifying such
areas now, future development would incorporateatt@as into community
open space thereby preserving the riparian areée vaiowing for channel

maintenance access.

d. The Drainage Program recommends including wetlandsetbacks as part of
the ordinances to protect environmental resources

Wetlands should be protected and setbacks, of bdhgaded open space,

surround them. No portion of any building lot shbile within the setback.

During prolonged wet periods, the area within thetland setback may

become too wet for normal residential use. Designats open space will aid
in the prevention of decks, sheds, fences, kenaetspackyards being placed
within the setback thereby reducing nuisance dgar@mplaints.
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6. Public Utilities (Page 52) recommendations:

a. Consider adding stormwater when developing an ade@ue public facilities

ordinance. Ensure adequate stormwater outlets, easents, and
infrastructure is available at time of subdivision.

Evaluate the existing drainage patterns within theuture annexation area to
ensure adequate drainage for the cumulative stormwar impact upon full
build out of the annexation area. The Town should & mindful of potential
stormwater impacts from the Town onto county residats.

7. Capital Improvements Program (Page 55): Consider ading upgrades to storm-
water infrastructure when developing a Capital Improvements Program.

8. Redevelopment of Brownfield Sites: DNREC's Site estigation and Restoration
Branch (SIRB) encourages the development of Browrdlds and can provide
assistance when investigating and remediating Broviield sites.

Although SIRB has no specific comments regardirggtoposed comprehensive
plan at this time, if any future development occuns sites with previous
manufacturing, industrial, or agricultural use, BIReRcommends that a Phase |
Environmental Site Assessment be conducted priateteelopment, due to the
potential for a release of hazardous substances.

9. Wetlands Delineations: Require all applicants t@ubmit to the Town a copy of the
development site plan showing the extent of Stategulated wetlands (as depicted
by the State Wetland Regulatory Maps), and a UnitedStates Army Corps of
Engineers (USACE) approved wetlands delineation asonditional approval for any
new commercial and/or residential development.Additionally, the site plan should
depict all streams and ditches which are jurisdicbnal pursuant to the Subaqueous
Act (7 Del. C., Chapter 72) as determined by DNREC.

10. Freshwater Wetlands Protections: Implement regulaons to protect freshwater

wetlands where regulatory gaps exist (i.e., isolade wetlands and headwater
wetlands).

11.100-Foot Upland Buffer: Require a 100-foot upland buffer width from all
delineated wetlands (approved by the USACE and DNRE) or water bodies
(including ditches).

Based on a review of existing buffer research bgtélke et al. (Castelle, A. J., A.

W. Johnson and C. Conolly. 199%etland and Stream Buffer Requirements — A

Review. J. Environ. Qual. 23: 878-882.), an adequatagdi buffer that
effectively protects water quality in wetlands atdeams, in most circumstances,
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is about 100 feet in width. In recognition of tihesearch and the need to protect
water quality, the Watershed Assessment Sectiaomeends that the applicant
maintain/establish a minimum 100-foot upland buff@lanted in native
vegetation) from all water bodies (including ditshand wetlands.

12.Impervious Surface Mitigation Plan recommendations:

a.

Require the calculation for surface imperviousnesgor both commercial and
residential development) take in to account all castructed forms of surface
imperviousness - including all paved surfaces (roa] parking lots, and
sidewalks), rooftops, and open-water storm water maagement structures.

To encourage compact development and redevelopmenh the Town’'s
central business area, require an impervious surfac mitigation plan for all
residential and commercial developments exceeding0% imperviousness
outside that area, or at least in excellent rechamyareas outside that area.

 The impervious surface mitigation plan should dest@te that the
impervious cover in excess of 20% will not impacbund water recharge,
surface water hydrology, and/or water quality oé thite and/or adjacent
properties. If impacts to groundwater rechargefaser water hydrology will
occur, the plan should then demonstrate how thrapadts will be mitigated.
If the impacts cannot be mitigated, the site plaautd then be modified to
reduce the impacts from impervious cover.

13.Poorly Drained (Hydric) Soils: Prohibit developmert in poorly or very poorly-
drained (hydric) soil mapping units.

Building in such areas predictably leads to flogdand drainage concerns from
homeowners, as well as significant expense for thed) often, taxpayers. Proof
or evidence of hydric soil mapping units should pevided through the

submission of the most recent NRCS soil survey nmgppf the parcel, or

through the submission of a field soil survey o¢ tharcel by a licensed soil
scientist.

14.Green Technology Stormwater Management: Require th applicant to use “green-
technology” storm water management in lieu of “operwater” storm water
management ponds whenever practicable.

15. Stormwater Utility: Explore the feasibility of a stormwater utility to fund upgrades
to existing stormwater infrastructure.

Upgrades to the stormwater system may reduce paotilbads and help reach the
established total maximum daily load for nitroggmosphorus, and bacteria.
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Reach out to the Sussex Conservation District, Su€ounty and the Delaware
Clean Water Advisory Council as partners in fundtgmwater retrofits.

16.Drainage Easements: The Town should pursue drainage easements along
waterways, ditches, and storm drains where currenyl there is none.

» The Drainage Program is not suggesting the Towanasgprimary responsibility
for the routine maintenance such as mowing on tree&yances. However the
Town should have the ability to remove blockag#sesinatural or manmade.

Sediment and Stormwater Regulations Information: Be advised the Sediment and
Stormwater Program is currently undergoing revisialm the sediment and stormwater
regulations. It is unclear at this time when thevnegulations will be promulgated. The
Sediment and Stormwater Program is set to begininieg a project application meeting for all
proposed land disturbing activities that requirdesailed Sediment & Stormwater Plan within
the coming year. These meetings are structuredsigtadevelopers in the design process and for
early notification of approval requirements. In @rdo schedule a project application meeting,
the applicant must forward a completed Stormwatge&sment Report (SAR) to the appropriate
Delegated Agency.

State Fire Marshal’'s Office — Contact: Duane Fox 86-5298

The Delaware State Fire Marshal’s Office has ttepoasibility to review all commercial and
residential subdivisions for compliance with theld»eare State Fire Prevention Regulations.
This Agency asks that a MOU be established anddatained between the Delaware State Fire
Marshal’'s Office and the Town of Milton. The Stdtee Marshal's Office would be issuing
approvals much like DelIDOT and DNREC. This Agescgpprovals are based on the Delaware
State Fire Prevention Regulations only.

At the time of formal submittal, the applicant dhmbvide; completed application, fee, and three
sets of plans in accordance with the Delaware $iagePrevention Regulation.

Department of Agriculture - Contact: Scott Blaier 739-4811

* The Department encourages the town to continue m@nkith the Department’s Urban
Forestry Section to meet its tree canopy goals.

* The Department encourages the town to adopt atéatdsuffer ordinance similar to
Sussex County’s. A buffer requirement would helptigaie the transition between
disparate land uses such as residential and agmieui.e. poultry houses) thus avoiding
any potential conflict that may arise. The buffeould be especially useful where the
town’s municipal boundary ends, and transitionsitwe rural agricultural areas.
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Delaware State Housing Authority — Contact Karen Hoton 739-4263

DSHA notes that the information on Page 14 of tlaa pegarding the Statewide Housing
Needs Assessment references the 1996 study. Ehanmmore recent Statewide Housing
Needs Assessment covering the 2008 to 2012 peridte section on substandard
housing that includes the Milton Census County §lon is attached and can be found on
pages 229 and 231. The entire Statewide Housimgl{®NAssessment can be found at our
website atwww.destatehousing.coomder “Publications”.

Additionally, DSHA has developed a websigdfordable Housing Resource Centerto
learn about resources and tools to help createitgpdigr households earning 100% of
median income or below. This website can be foutidwavw.destatehousing.com
"Affordable Housing Resource Center" under “Sersice

Approval Procedures:

1.

Once all edits, changes and corrections have besfe o the plan, please submit the
completed document (text and maps) to our officeréwiew. Your PLUS response
letter should accompany this submissionAlso include documentation about the public
review process. In addition, please include docuat®n that the plan has been sent to
other jurisdictions for review and comment, andude any comments received and your
response to them.

Our office will require a maximum of 20 working dato complete this review.

a. If our review determines that the revisions havesgagtely addressed all
certification items, we will forward you a letter this effect.

b. If there are outstanding items we will documenntha a letter, and ask the town
to resubmit the plan once the items are addres€exte all items are addressed,
we will send you the letter as described above.

Once you receive our letter stating that all ciedifon items have been addressed, the
Planning Commission and Council should adopt the plending State certification. We
strongly recommend that your Council adopt the dhgnordinance. The ordinance
should be written so that the plan will go intoeetf upon receipt of the certification letter
from the Governor.

Send our office a copy of the adopted plan alongh whe ordinance (or other
documentation) that formally adopts your plan. Wik forward these materials to the
Governor for his consideration.

At his discretion, the Governor will issue a cecation letter to your City.
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6. Once you receive your certification letter, plefmgvard two (2) bound paper copies and
one electronic copy of your plan to our office fmr records.

Thank you for the opportunity to review this prdjedf you have any questions, please contact
me at 302-739-3090.

Sincerely,

| -t i I

III.' ] ;- : N |7% 'Y |':|'I

L A:v'}'{fz‘:[/ézhm . (~ : q"'—!—- u'-gf-x-—fh»___;
Constance C. Holland, AICP
Director



